HOUSE BILL 4239
By Shepard

SENATE BILL 4250

By Jackson

AN ACT to amend Chapter 193 of the Private Acts of 1953; as
amended by Chapter 376 of the Private Acts of 1982;
Chapter 129 of the Private Acts of 1983; Chapter 1 of the
Private Acts of 1985 and Chapter 124 of the Private
Acts of 1988; and any other acts amendatory thereto,
relative to the Charter of the Town of Burns.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:
SECTION 1. Chapter 193 of the Private Acts of 1953, as amended by Chapter 376 of
the Private Acts of 1982; Chapter 129 of the Private Acts of 1983; Chapter 1 of the Private Acts
of 1985 and Chapter 124 of the Private Acts of 1988; and any other acts amendatory thereto, is
amended by deleting such chapter, as amended, in its entirety and by substituting instead the
following language to be the charter of the Town of Burns:
Section 1. The Town of Burns, in the County of Dickson and State of
Tennessee, and the inhabitants thereof, be and are hereby constituted a body politic and
corporate under the name and style of "Town of Burns", Tennessee, and by the said
name shall have perpetual succession; shall sue and be sued, plead and be impleaded
in all courts of law and equity and in all actions whatsoever; may contract, purchase,
receive, hold and own real, personal and mixed property, and sell, lease and convey the
same for the benefit of the said corporation, may have and use a common seal, and may
have all the rights and privileges of a municipal corporation.
Section 2. The boundaries of the said Town of Burns hereby incorporated shall
be as follows:
Beginning at a point in the west edge of Ray Luther Road, 4 feet east of

an iron pipe in the edge of a field, the easternmost SE corner of the tract herein

described, runs N 87 degrees W 80 poles to an iron pipe; thence S 5 degrees W
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63 poles to an iron pipe; thence S 54 degrees W crossing the Lime Kiln road on
11.2 poles, or in all 18.1 poles to an iron pipe at the edge of a Quarry pit; thence
N 72 degrees W 30.6 poles to the center of Old Rail Road bed at the Lime Kiln
spur track; thence, with the meanders of the old road bed to points; N 32 degrees
W 30 poles; N 17 degrees W 13.5 poles; N 14 3/4 degrees E 13.5 poles; N 34
degrees E 24 poles; N 41 degrees E 49.8 poles; N 26 degrees E 6.8 poles;
thence, leaving the old railroad bed, N 85 degrees W 52 poles to an iron pipe;
thence N 67 degrees W 96.5 poles to an iron pipe at the South edge of an old
road adjacent to the S.B.L. of the Baptist Church lot near its SE corner; thence N
15 1/2 degrees E, crossing the Dickson Highway on 13.8 poles, the NC & St. L
RR on 26 poles, or in all 67 poles to a Black Oak in a fence row; thence N 59 3/4
degrees E 102.7 poles to an iron pipe at the west edge of the Daniel road; thence
S 88 degrees E, crossing the Jones Creek road on 92.5 poles, or in all 134 poles
to a point; thence 51 1/2 degrees W, crossing the railroad on 36 poles, the
Nashville Highway on 48 poles, State Highway No. 96 poles on 191.8 poles or in
all 206.6 poles to the beginning. The boundaries set forth here have been
extended by the following annexation ordinances of record in the recorder's
office: 5, 10, 15, 19, 20, 43, 56, 60, 129, and 142.

Section 3. The governing body of said town shall consist of four (4)

Commissioners and a Mayor who shall hold office and be elected as hereinafter

provided. No person shall be eligible to the office of Commissioner unless that person is

a holder of real property in the Town of Burns and has been a bona fide resident of said

town for at least twelve (12) months prior to being elected and is a qualified voter under

the election laws of the State of Tennessee. Any officer or official of the Town of Burns

holding office under this charter shall vacate said office upon the officer's or official's

removal of residence from the corporation limits. All vacancies of the board of

commissioners of said town shall be filled by a majority vote of the remaining members

of said Board of Commissioners; provided that each commissioner shall have a vote in
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all matters coming before the Board of Commissioners and, unless otherwise provided,
a majority vote shall control in all matters.

The Mayor or any member of the town's governing body may also serve as a
volunteer fireman; provided, that the Mayor or any member of the town's governing body
holding such additional positions shall abstain from voting on any matter before the
governing body relating to the salary or supervision of such position.

Any person so desiring to have his or her name placed on the ballot of election
for Commissioner shall not later than thirty (30) days prior to date of election so notify
the Election Commission of Dickson County by written request as required by the State
of Tennessee election laws.

Section 4. The first Board of Commissioners of the Town of Burns shall consist
of A. E. Lampley as Chairman, and C. L. Dysinger, H. J. Tidwell, W. M. Bishop, and
Marshall S. Stuart. As members of said Board of Commissioners who shall hold their
respective offices with all the authority and powers herein provided until the first Monday
in May, 1953 or until their successors are elected and qualified.

Section 5. Beginning on the last Thursday in May, 2009, and on the last
Thursday in May each two (2) years thereafter, there shall be elected a Board of
Commissioners and a Mayor as provided herein. Beginning with the election to be held
in May 2009, the office of Mayor shall be elected for a two (2) year term of office; in
addition, the four (4) candidates receiving the highest number of votes cast in said
election for the office of Commissioner shall be declared elected for a two-year term of
office. Said election shall be called for and held by the Commissioner of elections for
Dickson County on the last Thursday in May every odd numbered year thereafter, and
shall be held under and according to the general election laws of said state and all
persons who are qualified to vote under the general election laws of Tennessee and who
have been bona fide residents of the Town of Burns for six (6) months prior to the
election shall be allowed to vote in said election. The candidates receiving the highest

number of votes cast in said election shall be declared elected and in the event of a tie
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vote between any candidates such tie shall be decided by a vote of the members of the
board elect.

Section 6. On the first Monday in June, 1953 and on the first Monday of June
every two (2) years thereafter the incoming Board of Commissioners shall meet and
organize. All the officers of said term before entering upon the discharge of their duties
shall take an oath to faithfully perform said duties and to support the Constitution and
laws of the United States and of the State of Tennessee. The officers appointed by this
charter shall meet within thirty (30) days after the enactment of said charter and organize
and shall take the oath of office as prescribed herein and said officers are hereby
empowered to do all things that are authorized herein with the same power and authority
as if they were elective officers.

Upon the organization of the first Board of Commissioners and any subsequent
board, said Board of Commissioners shall appoint a City Recorder, City Police Chief,
City Treasurer, and such other officers as in their discretion may be necessary. Said
officers appointed shall give bond in such amounts as may be required for the faithful
performance of the officers' duties and for the paying over of such monies as may come
into the officers' hands. The salaries and/or commissions or fees to all officers and
employees appointed by the Board shall be set by the Board of Commissioners and the
officers' duties shall be prescribed by the Board.

Section 7. It shall be the duty of the Mayor to preside at all meetings of the
Board, to take care that all the ordinances of the town are duly enforced, respected and
observed in the town, and to call special meetings of the Board when the Mayor may
deem it necessary. The Mayor shall make such suggestions to said Board as is, in the
Mayor's judgment, the most conducible to the interest of said corporation. The Mayor
shall give written orders upon the Treasurer of said Town of Burns, whenever said Board
directs same to be done, for the payment of any money that may be due from said
corporation. The Mayor may employ legal counsel on behalf of said corporation upon
the advice of the Board when the Board may deem it necessary. The Mayor shall be

allowed one (1) vote, as any other Commissioner, on all questions coming before the
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Board for consideration, but the Mayor shall not be allowed a second vote in case of a
tie; but unless a majority of the Board present shall vote in favor of any proposition
coming before the Board, the same is lost.

Section 8. The Board of Commissioners shall be the legislative body of the Town
of Bums and the Board shall have full power and authority by ordinance within said
corporation:

(1) To levy and collect taxes upon all property authorized by law,
said tax rate shall be set by Board of Commissioners of said Town;

(2) To levy and collect privilege taxes and merchants' ad valorem;

(3) To appropriate money and provide for the payment of the
debts and expenses of the corporation;

(4) To make regulations and laws to secure the general health
and safety of the inhabitants of said Town; to declare, prevent and
remove nuisances; to make and enforce quarantine laws and regulations;
and to prevent the introduction and spread of contagious diseases;

(5) To exercise sufficient police power for the protection of the
health, lives and property of the inhabitants of said town; to the end of
enforcing same: to impose by ordinances, fines, forfeitures, and penalties
for the breach thereof, which fines, penalties, and forfeitures shall be
recoverable before any court of competent jurisdiction;

(6) To license, tax, and regulate grocers, merchants, retailers,
cafes, filling stations, hotels, taxi cabs, peddlers, and all other privileges
taxable by the state as such, which privilege license shall not exceed
those assessed and collected by the County of Dickson;

(7) To license, tax, and regulate automobiles, trucks, wagons,
and other vehicles which carry passengers for hire and to fix the rate for
the carriage of such persons or property within the corporate limits;

(8) To regulate, control, and limit the speed and operations of

trains and engines within the corporate limits;
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(9) To license, tax and regulate theatrical and other exhibitors,
including moving picture shows and other amusements, and to suppress
immoral or vicious theatrical or other exhibitors;

(10) To prohibit and suppress all gambling houses, disorderly
houses, bawdy houses, and obscene pictures and literature;

(11) To prohibit and suppress the sale of spirituous, vinous, malt
and other intoxicating liquors;

(12) To regulate, restrain or prevent the carrying on of any
business dangerous in producing fires; and to regulate and suppress the
sale of firearms, and to prevent and suppress the selling and carrying of
pistols, bowie knives, dirks, and other deadly weapons;

(13) To regulate the storage of powder, tar, pitch, rosin, salt peter,
gum, cotton, coal oil, gasoline and other explosives and inflammable
material; and to regulate or suppress the sale of fire crackers, toy pistols,
fireworks and all explosives;

(14) To regulate the use of lights, lamps, electric wiring, steam,
gas and hot air pipes in all factories, shops, or other buildings or places;

(15) To establish fire districts and to regulate and prevent the
erection of wooden buildings covered with combustible material therein;

(16) To prevent the dangerous construction and condition of
buildings, chimneys, flues, fireplaces, hearths, stoves, stovepipes, ovens,
boilers, and apparatus, and to cause the same to be removed or placed in
a safe or secure condition when considered dangerous, and to make
such general regulations for the prevention and extinguishment of fires as
said Council may deem expedient;

(17) To provide for the prevention or extinguishment of fires; to
organize and maintain a fire company or companies, with such provisions
as to necessary equipment as deemed necessary and expedient by the

Council;
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(18) To provide for the arrest, imprisonment and punishment of all
riotous or disorderly persons within the corporation, and for the
punishment of all breaches of the peace, noise, disturbances and
disorderly assemblies by day and by night;

(19) To pass all ordinances necessary for the health,
convenience, and safety of the citizens of said Town and to carry out the
full intent and meaning of this Act, and to accomplish the object of this
corporation;

(20) To regulate, tax, license, or suppress the keeping or going at
large of all animals within the Town, in addition to the prohibition and
inhibition hereinafter provided in this Act; to impound such animals and in
default of redemption, in pursuance of ordinance, to sell or dispose of the
same;

(21) To prevent the raising of hogs and the keeping of hog pens
within the corporate limits, as hereinafter provided;

(22) To prevent and remove all filth and rubbish from the Town
and all encroachments into and obstructions upon all streets, lanes,
alleys, sidewalks and pavements, and for the cleaning of the same;

(23) To submit bond issues to the bona fide free holders of said
Town by posting a notice of same (date vote shall be taken) at any three
(3) businesses or public places in the Town of Burns, at least thirty (30)
days prior to such submission, and cause notice thereof to be published
in some weekly newspaper in Dickson County, Tennessee, by three (3)
successive publications;

(24) To construct, acquire, purchase, operate, maintain, and
contract for a water system including pumps, hydrants, reservoirs,
standpipes, and all things necessary to furnish the inhabitants with water
to the extent of issuing bonds for the same and for this purpose said

municipality is hereby given the right to hold and acquire by purchase or
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condemnation such property as may be necessary for the operation and
maintenance of said water system;

(25) To acquire by purchase or gift or construct and erect and
operate and maintain sewers and a sewage system within or without the
corporation limits of the Town, and for these purposes the Town shall
have the right to condemn land and rights-of-way under the general laws
of the State of Tennessee;

(26) To open, alter, abolish, widen, extend, establish, grade,
pave, and otherwise improve the streets, lanes, alleys, sidewalks, and
gutters, in the Town and to make an appropriate ground for the widening
of said streets;

(27) To provide by ordinance for the construction and
maintenance of sidewalks in the Town and to enforce the construction
and improvement of said sidewalks by property owners;

(28) To provide for the building and improving of streets under the
Abutting Property Law;

(29) To grant the right-of-way and franchises through the streets,
avenues, and alleys of the Town to railroads, electric light systems,
telephone systems, water and gas mains, or for other purposes and to
regulate the rates for public utilities operating and doing business within
the corporate limit;

(30) To regulate the speed of automobiles and other vehicles
within the corporate limits;

(31) To prohibit vagrants from loitering within the corporate limits;

(32) To prohibit the running at large and/or keeping of hogs, dogs,
chickens, and other animals within the corporate limits;

(33) To declare what is a nuisance and cause same to be abated;

(34) To prohibit and restrain any person or persons from pouring

or piping water or refuse into any street or alley and to regulate the
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construction and maintaining of cesspools, septic tanks, and outdoor

toilets;

(35) To extend, enlarge, or relieve the duties and responsibilities
of any officer of the Town elected by the Board not in conflict with the
provisions of this charter, and to combine the offices of Recorder and
Treasurer, where such is practicable;

(36) To borrow money on the credit of said Town for current
operating expenses for a period of time not longer than ten (10) years and
not in excess of one million dollars ($1,000,000), and to make provisions
for the repayment of same;

(37) To contract with any other municipality, individual, or private
corporation for the furnishing of gas, electricity or water to the Town of
Burns or its inhabitants and the Board may grant franchises to this effect.
To do any and all things that may be necessary to carry out the provisions
of this charter;

(38) To appropriate and expend funds for a celebration to
commemorate the thirtieth anniversary of the Town of Burns;

Section 9. The Board of Commissioners shall have and possess and its
members shall be subject to the provisions of this Act from and after the election
and qualification of the first Board of Commissioners provided in this Act, all of
the executive, administrative, legislative and judicial powers usually possessed
by municipalities under jurisdiction of the State of Tennessee, except the power
to operate and maintain public schools, which function the Corporation of the
Town of Burns, expressly leaves in the hands of the School Board of Dickson
County, Tennessee; provided, however, said Town of Bums may contribute
towards the building and erection of any needed buildings or additions to Burns
Elementary School and for any other schools which are now or may ever be

located in the Town of Bums.
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Section 10. The regular meeting night of said Board of Commissioners
shall be the first Monday in each month and at such times and places as said
Board may deem proper, provided that the Mayor shall have authority to call
special meetings of the Board when the Mayor thinks proper, but at said special
meeting no matters may be presented except those included in the call, unless
by unanimous consent of the Board. Should any three (3) Commissioners think it
necessary that a special meeting be held and should the Mayor refuse to call
said meeting, a meeting may be held upon written notice requesting the Mayor to
call the same stating the time and place and the necessity for said meeting.
Should the Mayor then fail to appear, said meeting may be held and business
transacted the same as if the Mayor were present.

Section 11. The Board of Commissioners named herein to serve until
their successors are elected and qualified, shall serve without pay, but the
compensation of future members of the Board may be set by the outgoing Board
at such amounts as the Board may deem proper.

Section 12. The City Judge, if the Board of Commissioners deems it
necessary to elect a City Judge, shall be the judicial officer of the town and shall
have jurisdiction to try all offenders brought before the court for the violation of
any of the city ordinances and shall fix the penalty for the violating of same; the
City Judge shall have the right to issue search warrants and shall have, and shall
be given, all the rights, authority, duties, powers and jurisdiction in all criminal
cases committed within the corporate limits that any duly appointed municipal
court judge may be granted pursuant to the laws of the State of Tennessee. The
fees for said Judge shall be fixed by the Board of Commissioners. The Recorder
shall be the Collector of all privilege license and merchants' ad valorem taxes
within the Town. The Recorder may in the discretion of the Board serve as
Treasurer and tax collector for which services the Recorder shall receive such

compensation as may be set by the Board.
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Section 13. The Treasurer shall be the financial agent of the Town and
custodian of all funds and shall pay warrants or checks drawn by the Mayor. The
Treasurer shall do and perform such other duties as the Board may prescribe
and shall receive such compensation as the Board may set. Before taking office,
the Treasurer shall take an oath to faithfully perform the duties of the Treasurer's
office and shall give bond in such amount as the Board thinks proper.

Section 14. The Board of Commissioners shall have the power to audit
the books and records of the Town Treasurer at any time said Board of
Commissioners shall deem proper.

Section 15. The Board shall not later than the regular meeting in July set
the tax rate for municipal purposes and the Recorder shall as soon as practicable
thereafter make out the town tax books. The Recorder may use the county
assessment as a guide in making out same but is not bound thereby and the
Board is hereby authorized and empowered to appoint a tax assessor to assess
taxes as provided by law. Said taxes shall become due and payable on
December 1 of every year and the Board is hereby granted power by ordinance
to fix penalties not greater than six percent (6%) per annum for the delinquent
payment of said taxes. Taxes not paid by April 1 of the following year shall be
considered delinquent and shall be turned over for collection.

Section 16. The Board of Commissioners may appoint a Chief of Police.
The Chief of Police shall be the chief law enforcement officer of the town and
may hold office at the pleasure of the Board of Commissioners. The Chief of
Police shall have all such authority and shall perform such duties as the Board
may from time to time grant and direct. The Board may at its discretion require
said Chief of Police to give bond in such an amount as the Board thinks proper
and shall receive such compensation as the Board may set.

SECTION 2. This act shall have no effect unless it is approved by a two-thirds

(2/3) vote of the legislative body of Burns. Its approval or nonapproval shall be
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proclaimed by the presiding officer of the city of Burns and certified to the secretary of
state.

SECTION 3. For the purpose of approving or rejecting the provisions of this act,
it shall be effective upon becoming a law, the public welfare requiring it. For all other

purposes, it shall become effective as provided in SECTION 2.
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